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September 6, 2007
for the Planning Commission meeting of 

September 13, 2007
TO:
ELBERT COUNTY PLANNING COMMISSION

FROM:
CAROLYN PARKINSON, PLANNER I
RE:
CP 07-0128 WINDMILL FARMS – A REQUEST TO DEVELOP 80 ACRES TO CREATE 8 SINGLE FAMILY RESIDENTIAL LOTS, LOCATED IN A PORTION OF SECTION 4, TOWNSHIP 9 SOUTH, RANGE 63 WEST IN ELBERT COUNTY.

10-07-0129 WINDMILL FARMS 1041 PERMIT – A REQUEST TO OBTAIN A 1041 PERMIT AS A NEW COMMUNITY.
APPLICANT:   ROBERT AND KAREN QUINN/ K & R ASSOCIATES 
REPRESENTATIVE:  TOM MARONEY 
SUMMARY OF REQUEST:
The applicant is requesting comment from the Planning Commission and possibly the public on their proposal.  The development would create 8 single-family residential lots ranging in size from 5.04 to 5.88 acres.  Open space would be approximately 50%.  
PERTINENT DATA:

Site Description – The site is comprised of two adjacent parcels and is west of the newly completed Nancy Drew Acres Minor subdivision, with four lots. It is from this minor development and its connection to Pine Valley Lane that access is proposed. Access to both Nancy Drew Acres and the proposed subdivision are through the Pine Meadows Subdivision in which there are currently 83 lots. In addition, Hawkeye Ranches, with 24 lots, also accesses CR 45 from the single access point at Pine Meadows. At this time all four subdivisions have only one access to a County road, that road being CR 45. Adjacent parcels to the South and West are zoned A and A-1.
The site is covered with a variety of grasses both native and introduced.  It is apparent that the land has been used for grazing.  

Topography – The site has relatively little topography and has no identified areas of 20% or greater slope. There are no trees identified. 
Floodplain – The applicant has indicated the site is not impacted by any identified floodplains.
Existing Zoning – Agriculture (A)
Proposed Zoning – Planned Unit Development (PUD)
Surrounding Land Use and Zoning – Adjacent parcels to the South and West are zoned A and  A-1. They range in size from 35 to over 120 acres. The northern portion of the site is bounded by the Pine Meadows Subdivision with parcels zoned RA-1. Adjacent on the east is Nancy Drew Acres Minor Subdivion and an A zoned parcel. 
Master Plan – The site is located in the Rural Residential-Medium Density Land Use Area.  The developmental densities are for ten to twenty acre parcels.  The gross density for this proposal is 10.01, which is appropriate.

The Master Plan contains five Land Use Area Requirements and 14 General Standards which must be evaluated during the rezoning process.  For this submittal it is appropriate to evaluate the Land Use Requirements, item d, which deals with road improvements to County roads. With the addition of these 8 lots, there are a total number of 117 lots accessing CR 45 from Pine Meadows Dr. This is a very significant number in light of the single access point. Current Planning and Zoning practices would not have permited a single access point for a subdivision of this size. However, Pine Meadows was developed in the 70’s, before precautions were incorporated to prevent this sort of bottle neck hazard.   
The base density for this application is for 10.01 acre parcels.  There are platted lots approx. 8 acres in size on the Northern boundary of the site. There is a 20 ft open space easement along the North, East and West perimeter of the platted lots, with the remainder of open space to the South of the lots.
BACKGROUND:
The application was received on July 17, 2007.  A letter from the Planning Department dated July 17, 2007, requested the submittal of additional documents and did establish hearing dates. The Planning Department expressed the misgivings listed in this report with the applicant shortly after the Concept Plan was submitted for review. The applicant elected to move forward with the application as it was submitted. 

EVALUATIONS:
It is not a requirement of County Regulations that a Concept Plan be reviewed by referral agencies.  However, to afford the applicant additional feed back on the proposal the Planning Department did utilize County Departments and the Fire District for general comments.
The comments from the referral agencies are attached to the report.  The following is a synopsis of the responses.  
Kiowa Fire Protection District – A letter from the district addressed impact fees and fire flow. There were standard comments on driveway requirements and addressing. The Kiowa Fire District Fire Chief indicated, in person, that the district is very concerned about further development in this area. She related significant concerns regarding public welfare. The gravel roads are overburdened and the single access has resulted in a complete lack of access at one point during the winter of 2007, with abandonment of at least 15 cars. An Incident report was filed with the Emergency Management Office.
(Note: An incident report is filed on any event that impacts public safety or property.) 
Elbert County Assessor – The Assessor specified the level of use needed to maintain agricultural tax classification. Once approved, the property in question will be re-classified as vacant land or residential if a home is present as of Jan. 1 of the calendar year.    
Elbert County Mapper – The proposed lot 4 will need to change the existing driveway and address. 
Elbert County Road and Bridge – The Road and Bridge Department indicated persistant drainage problems with Pine Valley Road. A review by Carter Burgess on the County’s behalf indicates that these problems extend beyond the boundaries of the proposed project and will need to be addressed if Pine Valley Lane is to be extended. The complete comments are included in the Commissioner packets. 
Elbert County Environmental Health- Environmental Health has visited the site twice in connection with the approved Nancy Drew Acres subdivision adjacent to the east. There are concerns with regards to runoff and protecting waters of the state from excess storm water runoff. Additionally, there is concern regarding disturbance of native soil and the public health hazard associated.

Planning Department Comments – As presented the gross density is 10.01. However, the physical lots are less than 10 acres.
There are several concerns related to this proposal.  
Referral responses would indicate that the existing single access, and the condition of the roads in Pine Meadows Subdivision, are of significant concern. While the applicant has not caused this problem, it appears unwise for the County to compound the problems and to jeopardize the health and safety of current and future County residents by supporting this proposal. This parcel is effectively land locked, with the exception of an easement across Nancy Drew Acres. The Planning Department will not support this application without a secondary access for all 117 lots. 
The condition of roads within Pine Meadows directly conflict with Road and Bridge requirements for paving. Twenty one lots at 9.57 trips per day would require paving. 117 lots are currently using Pine Meadows as their only access to CR 45. The applicant will be encouraged to pay a portion towards paving Pine Meadows, equitable to the impact of the proposed development. 

This is, for all intents and purposes, the continuation of a VERY long cul-de-sac, running from Pine Meadows RD and CR 45, to the end of the proposed cul-de-sac. This serves as the only access to 117 lots, and does not meet cul-de-sac regulations. 

Subdivision Regulations:

Section XIII, Design: Standards and Studies
Streets, Roads. Alleys and Easements:

B.5 Local roads leading to a cul-de-sac, providing access to lots averaging more than one acres and less than 10 acres in size, shall not be more than 1320 feet in length. 

Section X, Implementation:

General Standards:

13. Development must comply with all Elbert County Zoning, subdivision, 1041 Requirements along with County and Federal Road Design Standards. 

The proposed access discourages future access to adjacent parcels. County documents expressly state an intention by the County to encourage access to adjacent parcels. 

Road and Bridge Manual 

4.2.1.h        Layout Streets to Achieve Optimum Subdivision of Land.  
4.2.1.2.d      Safety

                    Designed for the ease of access to adjacent parcels of land

Master Plan
Section VI, Land Use : 

Roads:

1. Proposed roadway systems shall be planned to minimize negative impacts on the environment and to adjacent land uses. Ample rights-of-way, buffer landscape, and natural amenities shall be used to create a safe, attractive, and COMPATIBLE roadway system. 

Subdivision Regulations:

Section XIII, Design: Standards and Studies
Streets, Roads. Alleys, and Easements:

B.2 Streets/Roads shall be designed to aligned to join to existing or planned streets/roads as nearly as is practical, AND TO PROVIDE FUTURE ACCESS TO ADJACENT UNDEVELOPED LAND. 
Lastly, the proposed open space for this project is inefficient and problematic. The applicant has indicated that approx 50% of the site will be open space. A twenty foot perimeter path provides access to 5 of the 8 parcels. Historically, these perimeter paths quickly become fenced into the associated parcel and access is lost. The result is 40 acres of open space accessible to only three lots, one of which is the existing property owner. Potential for misuse of this open space seems evident. The Planning Department believes this open space should be designed in a more community friendly way, with unrestricted access to all subdivision residents. The open space is not meaningful as undeveloped open space. 

The Planning Department expressed the misgivings listed above with the applicant shortly after the Concept Plan was submitted for review. The applicant elected to move forward with the application as it was submitted. 
FINDINGS:
A Concept Plan must meet the requirements specified in the County’s 1041 Regulations Chapter 4, Article 304 and the County’s Subdivision Regulations Section VII.
1041 Regulation Compliance – The submitted documentation has complied with the submittal requirements of Chapter 4, Article 304.  
Subdivision Regulation Compliance – The submitted documentation has complied with the submittal requirements of Section VII.

Referral Comments – The applicant has available the responses of the referral agencies to evaluate as the application moves forward.
Respectfully submitted,

Carolyn Parkinson
Planner I

Attachments:  Concept Plan, and Referral Comments.
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